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(5) The contract is for services and 
the facilities are to be used in connec-
tion with the operation of a Govern-
ment-owned plant or installation; or 

(6) The contract is for work within an 
establishment or installation operated 
by the Government. 

(b) When a facilities contract is not 
used, the Government’s interest shall 
normally be protected by using the ap-
propriate Government property clause 
or, in the case of subparagraph (a)(5) of 
this subsection, by appropriate por-
tions of the facilities clauses. 

(c) No profit or fee shall be allowed 
on the cost of the facilities when pur-
chased for the account of the Govern-
ment under other than a facilities con-
tract. General purpose components of 
special tooling or special test equip-
ment are not facilities. 

[48 FR 42392, Sept. 19, 1983, as amended at 55 
FR 52796, Dec. 21, 1990; 57 FR 60588, 60589, Dec. 
21, 1992] 

45.302–4 Contractor use of Govern-
ment-owned and -operated test fa-
cilities. 

(a) Agencies may authorize onsite 
use by contractors of existing Govern-
ment-owned and -operated test facili-
ties in connection with Government 
contracts only when— 

(1) No adequate commercial test ca-
pability is available; 

(2) Substantial cost savings will re-
sult from using the Government-owned 
test facilities; or 

(3) Otherwise authorized by law. 
(b) When such use is authorized, the 

contracting officer shall obtain ade-
quate consideration comparable to 
commercial rates. 

45.302–5 Standby or layaway require-
ments. 

A facilities contract may include re-
quirements for maintenance and stor-
age of Government production and re-
search property in standby or layaway 
status. The contract shall include ap-
propriate specifications for the care 
and maintenance of the property. If the 
Government is required to pay the con-
tractor for maintenance and storage, 
the contract shall define what con-
stitutes standby or layaway and speci-
fy when payments will begin and end. 
The contract may provide for reim-

bursing the contractor for any State or 
local property tax it is required to pay 
because of its possession of or interest 
in such property (see 31.205–41). 

45.302–6 Required Government prop-
erty clauses for facilities contracts. 

(a) The contracting officer shall in-
sert the clause at 52.245–7, Government 
Property (Consolidated Facilities), in 
solicitations and contracts when a con-
solidated facilities contract is con-
templated (see 45.301). 

(b) The contracting officer shall in-
sert the clause at 52.245–8, Liability for 
the Facilities, in solicitations and con-
tracts when a consolidated facilities 
contract, a facilities acquisition con-
tract, or a facilities use contract is 
contemplated (see 45.301). 

(c) The contracting officer shall in-
sert the clause at 52.245–10, Govern-
ment Property (Facilities Acquisition), 
in solicitations and contracts when a 
facilities acquisition contract is con-
templated (see 45.301). 

(d)(1) The contracting officer shall 
insert the clause at 52.245–11, Govern-
ment Property (Facilities Use), in so-
licitations and contracts when a facili-
ties use contract is contemplated (see 
45.301). 

(2) If the contract is for the conduct 
of basic or applied research at non-
profit institutions of higher education, 
or is awarded to a nonprofit organiza-
tion whose primary purpose is the con-
duct of scientific research (see 35.014), 
the contracting officer shall use the 
clause with its Alternate I. 

[48 FR 42392, Sept. 19, 1983, as amended at 70 
FR 43584, July 27, 2005] 

45.302–7 Optional property-related 
clauses for facilities contracts. 

(a) The contracting officer may in-
sert the clause at 52.245–12, Contract 
Purpose (Nonprofit Educational Insti-
tutions), in solicitations and contracts 
when a facilities use contract is con-
templated and award may be made to a 
nonprofit educational institution (also 
see 45.302–6). 

(b) The contracting officer may in-
sert the clause at 52.245–13, Account-
able Facilities (Nonprofit Educational 
Institutions), in solicitations and con-
tracts when a facilities contract is con-
templated and award may be made to a 

VerDate Aug<31>2005 07:59 Oct 27, 2005 Jkt 205200 PO 00000 Frm 00847 Fmt 8010 Sfmt 8010 Y:\SGML\205200.XXX 205200


